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Item 4, page 3, 7 D.(2)(d), ORCP D.(4)(c). The Council discussed the
questions of when 30 days begin to run for default purposes under ORCP
D.{4)(c) in a motor vehicle case and when service is complete under
ORCP 7 D.(2)(d). The Council generally discussed the desirability of
service upon the Department of Motor Vehicles as a service method in
motor vehicle cases, and the Executive Director was asked to prepare a

draft of a rule providing such service for discussion at the next meeting.

Item 5, page 5, ORCP 9 B. On motion made by Charles Paulson, seconded
by Lyle VeTure, the Council unanimously voted to add the following language
to section 9 B.: Service of any notice or other paper to bring a party into
contempt may only be upon such party personally.

Item 6, page 5, ORCP 10 C. On motion made by Judge Dale, seconded by
Austin Crowe, the Council unanimously voted that section 10 C. should be
prefaced by "Except for service of sSummons, . U

Item 7, page 5, ORCP 21 A.(7), 21 G.(3), and ORCP 30, and Item 8,
page 6, ORCP 21 A. The Council discussed the problems raised under these
sections and suggested any confusion might be alleviated by official commen-
tary to the rules rather than by making any changes at this time.

Item 9, page 6, ORCP 21 F. It was unanimously decided that the cross
reference to G.(2) should be changed to G.(3).

Item 10, page 6, ORS 57.779. The Council discussed the language of
ORS 57.779(2) set out in the staff memorandum and its inconsistency with
ORCP 13 C., 21 A., C., F., and G. Don McEwen made a motion, seconded by
Judge Jackson, that a letter be written to the Corporation Commissioner
suggesting an amendment to ORS 57.779(2). The motion passed unanimously.

Item 11, page 7, 23 D. and E. A motion was made by Charles Paulson,
seconded by David Vandenberg, to add the following sentence to 23 D. and E.:
If the motion is denied, the objection or defense asserted by such motion
shall not be deemed waived by filing a responsive pleading. A discussion
followed. Council members indicated they favored the concept. It was,
however, suggested that this language might be combined with the existing
last sentence of 23 D. and E. The Executive Director was asked to try a
redraft of those sections. It was decided to defer action until further
consideration of a redraft.

Item 12, page 8, ORCP 26 A. Judge Wells moved, seconded by Judge
Jackson, that "conservator" should be included after "guardian" in the second
setence of section A. The motion passed unanimously.

Item 13, page 8, ORCP 31 B. The Council decided that "thereafter"
should not be removed from this section and that the rule should not be
changed.




RULE 10
TIME

A. “Computation. In computing any period of time pre-

scribed or allowed by these rules, by the local rules of any
court, by order of court, or by any applicable statute, the
day‘of the act, eygnt,_or default from which the designated
period of time begins to run shall not be included. The last
day of the period so computed shall be included, unless it i§

a Saturday or a legal holiday, including Sunday, in which

~ event the period runs until the end of the next day which is

not a Saturday or a legal holiday.l When the period of time
prescribed or allowed is less than 7 days, intermediate Satur-
days, Sundays, and legal holidays shall be excluded in the |
computation. As used in this rule, "legal holiday" means legal
holiday as defined in QRS 187.010 and 187;020.

B. Unaffected by expiration of term. The period of

time provided'for the doing of any act or the taking of any -
proceeding is not affected or Timited by the continued exis-
tence or expiration of a term of courf. The continued exis-
tence or expiration of a term of court in no way affects the
perr of a court to do any act or take any proceeaing in any
civil action which is pending befaore it.

C. Additional time after service by mail. Except for

service of summons, (w]henever a party has the right or is

required to do some act or take some proceedings within a
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prescribed period after the service of a natice or other paper
upon such party and the notice or paper is served by mail,

3 days shall be added to the prescribed period.

COMMENT

The Council added the provision to Rule 10 C. to avoid
application of the additional time to service of summons. The
service of summons by mail under ORCP 7 D.(2)(d) (as amended)
has a built-in extension of time of at least 3 days.
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